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Session Laws of Colorado 2006
Second Regular Session, 65th General Assembl\

 
 
 

CHAPTER 266

_______________

PROPERTY

_______________

SENATE BILL 06-089 [DigeVW]

BY SENATOR(S) HagedRUQ, McEOhaQ\, aQd WiOOiaPV;

aOVR REPRESENTATIVE(S) CaUUROO M., aQd LaUVRQ.

AN ACT

CO NCERNING CO MMO N INTEREST CO MMUNITIES.

Be it enacted b\ the General Assembl\ of the State of Colorado:
 
  SECTION 1.  38-33.3-103, CRORUadR ReYiVed SWaWXWeV, iV aPeQded BY THE ADDITION OF A NEW SUBSECTION WR Uead:
 
  38-33.3-103.  Definitions. AV XVed iQ Whe decOaUaWiRQ aQd b\OaZV Rf aQ aVVRciaWiRQ, XQOeVV VSecificaOO\ SURYided RWheUZiVe RU XQOeVV Whe cRQWe[W
RWheUZiVe UeTXiUeV, aQd iQ WhiV aUWicOe:
 
  (21.5)  "PHASED COMMUNITY" MEANS A COMMON INTEREST  COMMUNITY IN WHICH THE DECLARANT  RETAINS DEVELOPMENT  RIGHTS.
 
  SECTION 2.  38-33.3-106.5 (1) (a), (1) (b), aQd (1) (c), Whe iQWURdXcWRU\ SRUWiRQ WR 38-33.3-106.5 (1) (d), aQd 38-33.3-106.5 (1) (d) (II), (1) (d)
(IV), aQd (1) (f), CRORUadR ReYiVed SWaWXWeV, aUe aPeQded, aQd Whe Vaid 38-33.3-106.5 iV fXUWheU aPeQded BY THE ADDITION OF A NEW
SUBSECTION, WR Uead:
 
  38-33.3-106.5.  Prohibitions contrar\ to public polic\ - patriotic and political e[pression - emergenc\ vehicles - fire prevention -
definitions. (1)  NRWZiWhVWaQdiQg aQ\ SURYiViRQ iQ Whe decOaUaWiRQ, b\OaZV, RU UXOeV aQd UegXOaWiRQV Rf Whe aVVRciaWiRQ WR Whe cRQWUaU\, aQ aVVRciaWiRQ VhaOO
QRW SURhibiW aQ\ Rf Whe fROORZiQg:
 
  (a)  The diVSOa\ Rf Whe APeUicaQ fOag b\ a XQiW RZQeU RQ WhaW A XQiW RZQeU'V SURSeUW\, iQ a ZiQdRZ Rf Whe XQiW, RZQeU'V UeVideQce, RU RQ a baOcRQ\
adjRiQiQg Whe XQiW RZQeU'V SURSeUW\ if Whe APeUicaQ fOag iV diVSOa\ed iQ a PaQQeU cRQViVWeQW ZiWh Whe fedeUaO fOag cRde, P.L. 94-344; 90 VWaW. 810; 4
U.S.C. SECS. 4 WR 10. The aVVRciaWiRQ Pa\ adRSW UeaVRQabOe UXOeV UegaUdiQg Whe SOacePeQW aQd PaQQeU Rf diVSOa\ Rf Whe APeUicaQ fOag. The aVVRciaWiRQ
UXOeV Pa\ UegXOaWe Whe ORcaWiRQ aQd Vi]e Rf fOagV aQd fOagSROeV, bXW VhaOO QRW SURhibiW Whe iQVWaOOaWiRQ Rf a fOag RU fOagSROe.
 
  (b)  The diVSOa\ b\ a XQiW RZQeU Rf a VeUYice fOag beaUiQg a VWaU deQRWiQg Whe VeUYice Rf Whe OWNER OR OCCUPANT  OF THE XQiW, RZQeU RU OF a PePbeU Rf
Whe XQiW RZQeU'V OR OCCUPANT 'S iPPediaWe faPiO\, iQ Whe acWiYe RU UeVeUYe PiOiWaU\ VeUYice Rf Whe UQiWed SWaWeV dXUiQg a WiPe Rf ZaU RU aUPed cRQfOicW, RQ
Whe iQVide Rf a ZiQdRZ RU dRRU Rf Whe XQiW. RZQeU'V UeVideQce. The aVVRciaWiRQ Pa\ adRSW UeaVRQabOe UXOeV UegaUdiQg Whe Vi]e aQd PaQQeU Rf diVSOa\ Rf
VeUYice fOagV; e[ceSW WhaW Whe Pa[iPXP diPeQViRQV aOORZed VhaOO be QRW OeVV WhaQ QiQe iQcheV b\ Vi[WeeQ iQcheV.
 
  (c) (I)  The diVSOa\ Rf a SROiWicaO VigQ b\ THE OWNER OR OCCUPANT  OF a XQiW RZQeU RQ WhaW XQiW RZQeU'V SURSeUW\ WITHIN THE BOUNDARIES OF THE UNIT

RU iQ a ZiQdRZ Rf Whe XQiW; RZQeU'V UeVideQce; e[ceSW WhaW:
 
  (A)  AQ aVVRciaWiRQ Pa\ SURhibiW Whe diVSOa\ Rf SROiWicaO VigQV eaUOieU WhaQ fRUW\-fiYe da\V befRUe Whe da\ Rf aQ eOecWiRQ aQd OaWeU WhaQ VeYeQ da\V afWeU
aQ eOecWiRQ da\; AND

 
  (B)  AQ aVVRciaWiRQ Pa\ UegXOaWe Whe Vi]e aQd QXPbeU Rf SROiWicaO VigQV WhaW Pa\ be SOaced RQ a XQiW RZQeU'V SURSeUW\ if Whe aVVRciaWiRQ'V UegXOaWiRQ iV
QR PRUe UeVWUicWiYe WhaQ aQ\ aSSOicabOe ciW\, WRZQ, RU cRXQW\ RUdiQaQce WhaW UegXOaWeV Whe Vi]e aQd QXPbeU Rf SROiWicaO VigQV RQ UeVideQWiaO SURSeUW\. If Whe
ciW\, WRZQ, RU cRXQW\ iQ Zhich Whe SURSeUW\ iV ORcaWed dReV QRW UegXOaWe Whe Vi]e aQd QXPbeU Rf SROiWicaO VigQV RQ UeVideQWiaO SURSeUW\ IN ACCORDANCE

WITH SUBPARAGRAPH (II) OF THIS PARAGRAPH (c).
 
  (II)  The aVVRciaWiRQ VhaOO SeUPiW aW OeaVW RQe SROiWicaO VigQ SeU SROiWicaO Rffice RU baOORW iVVXe WhaW iV cRQWeVWed iQ a SeQdiQg eOecWiRQ. ZiWh The Pa[iPXP
diPeQViRQV Rf EACH SIGN MAY BE LIMITED TO THE LESSER OF THE FOLLOWING:
 
  (A)  THE MAXIMUM SIZE ALLOWED BY ANY APPLICABLE CITY, TOWN, OR COUNTY ORDINANCE THAT  REGULATES THE SIZE OF POLITICAL SIGNS ON

RESIDENTIAL PROPERTY; OR

 
  (B)  ThiUW\-Vi[ iQcheV b\ fRUW\-eighW iQcheV. RQ a XQiW RZQeU'V SURSeUW\.
 
  (II) (III)  AV XVed iQ WhiV SaUagUaSh (c), "SROiWicaO VigQ" PeaQV a VigQ WhaW caUUieV a PeVVage iQWeQded WR iQfOXeQce Whe RXWcRPe Rf aQ eOecWiRQ, iQcOXdiQg
VXSSRUWiQg RU RSSRViQg Whe eOecWiRQ Rf a caQdidaWe, Whe UecaOO Rf a SXbOic RfficiaO, RU Whe SaVVage Rf a baOORW iVVXe.
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  (d)  The SaUNiQg Rf a PRWRU YehicOe b\ THE OCCUPANT  OF a XQiW RZQeU RQ a VWUeeW, dUiYeZa\, RU gXeVW SaUNiQg aUea iQ Whe cRPPRQ iQWeUeVW cRPPXQiW\ if
Whe YehicOe iV UeTXiUed WR be aYaiOabOe aW deVigQaWed SeUiRdV aW Whe XQiW RZQeU'V SUCH OCCUPANT 'S UeVideQce aV a cRQdiWiRQ Rf Whe XQiW RZQeU'V OCCUPANT 'S
ePSOR\PeQW aQd aOO Rf Whe fROORZiQg cUiWeUia aUe PeW:
 
  (II)  The XQiW RZQeU OCCUPANT  iV a bRQa fide PePbeU Rf a YROXQWeeU fiUe deSaUWPeQW RU iV ePSOR\ed b\ aQ ePeUgeQc\ VeUYice SURYideU, aV defiQed iQ
VecWiRQ 29-11-101 (1.6), C.R.S. A PRIMARY PROVIDER OF EMERGENCY FIRE FIGHTING, LAW ENFORCEMENT , AMBULANCE, OR EMERGENCY MEDICAL SERVICES;
 
  (IV)  PaUNiQg Rf Whe YehicOe caQ be accRPSOiVhed ZiWhRXW RbVWUXcWiQg ePeUgeQc\ acceVV RU iQWeUfeUiQg ZiWh Whe UeaVRQabOe QeedV Rf RWheU XQiW RZQeUV
OR OCCUPANTS WR XVe VWUeeWV, aQd dUiYeZa\V, AND GUEST  PARKING SPACES ZiWhiQ Whe cRPPRQ iQWeUeVW cRPPXQiW\.
 
  (f) (I)  The UeSOacePeQW b\ a XQiW RZQeU Rf cedaU VhaNeV RU RWheU fOaPPabOe URRfiQg PaWeUiaOV ZiWh QRQfOaPPabOe URRfiQg PaWeUiaOV fRU fiUe SUeYeQWiRQ
RU fiUe VXSSUeVViRQ SXUSRVeV.
 
  (II)  The decOaUaWiRQ RU b\OaZV Pa\ VSecif\ UeaVRQabOe VWaQdaUdV fRU Whe cRORU, aSSeaUaQce, aQd geQeUaO W\Se Rf QRQfOaPPabOe URRfiQg PaWeUiaOV WhaW
aUe XVed WR UeSOace fOaPPabOe URRfiQg PaWeUiaOV, bXW Pa\ QRW UeTXiUe Whe XVe Rf QRQfOaPPabOe PaWeUiaOV WhaW e[ceed Whe UeSOacePeQW cRVW Rf Whe
fOaPPabOe PaWeUiaOV fRU Zhich Whe\ aUe beiQg VXbVWiWXWed.
 
  (2)  NOTWITHSTANDING ANY PROVISION IN THE DECLARATION, BYLAWS, OR RULES AND REGULATIONS OF THE ASSOCIATION TO THE CONTRARY, AN

ASSOCIATION SHALL NOT  REQUIRE THE USE OF CEDAR SHAKES OR OTHER FLAMMABLE ROOFING MATERIALS.
 
  SECTION 3.  38-33.3-117 (1) (g), (1.5) (a), aQd (1.5) (e), CRORUadR ReYiVed SWaWXWeV, aUe aPeQded WR Uead:
 
  38-33.3-117.  Applicabilit\ to pree[isting common interest communities. (1)  E[ceSW aV SURYided iQ VecWiRQ 38-33.3-119, Whe fROORZiQg VecWiRQV
VhaOO aSSO\ WR aOO cRPPRQ iQWeUeVW cRPPXQiWieV cUeaWed ZiWhiQ WhiV VWaWe befRUe JXO\ 1, 1992, ZiWh UeVSecW WR eYeQWV aQd ciUcXPVWaQceV RccXUUiQg RQ RU
afWeU JXO\ 1, 1992:
 
  (g)  38-33.3-122 aQd 38-33.3-123; (2);
 
  (1.5)  E[ceSW aV SURYided iQ VecWiRQ 38-33.3-119, Whe fROORZiQg VecWiRQV VhaOO aSSO\ WR aOO cRPPRQ iQWeUeVW cRPPXQiWieV cUeaWed ZiWhiQ WhiV VWaWe
befRUe JXO\ 1, 1992, ZiWh UeVSecW WR eYeQWV aQd ciUcXPVWaQceV RccXUUiQg RQ RU afWeU JaQXaU\ 1, 2006:
 
  (a)  38-33.3-123 (1);
 
  (e)  38-33.3-223;
 
  SECTION 4.  38-33.3-123 (1) (c), CRORUadR ReYiVed SWaWXWeV, iV aPeQded WR Uead:
 
  38-33.3-123.  Enforcement - limitation. (1) (c)  FRU each cOaiP RU defeQVe, iQcOXdiQg bXW QRW OiPiWed WR cRXQWeUcOaiPV, cURVV-cOaiPV, aQd WhiUd-SaUW\
cOaiPV, aQd e[ceSW aV RWheUZiVe SURYided iQ SaUagUaSh (d) Rf WhiV VXbVecWiRQ (1), IQ aQ\ OegaO SURceediQg CIVIL ACTION WR eQfRUce RU defeQd Whe
SURYiViRQV Rf WhiV aUWicOe RU Rf Whe decOaUaWiRQ, b\OaZV, aUWicOeV, RU UXOeV aQd UegXOaWiRQV, Whe cRXUW VhaOO aZaUd WR Whe SaUW\ SUeYaiOiQg RQ VXch cOaiP Whe
SUeYaiOiQg SaUW\'V UeaVRQabOe cROOecWiRQ cRVWV aQd aWWRUQe\ feeV, aQd cRVWV, iQcXUUed iQ aVVeUWiQg RU defeQdiQg Whe cOaiP AND COSTS OF COLLECTION TO THE

PREVAILING PARTY.
 
  SECTION 5.  38-33.3-124 (1), CRORUadR ReYiVed SWaWXWeV, iV aPeQded WR Uead:
 
  38-33.3-124.  Legislative declaration - alternative dispute resolution encouraged - polic\ statement required. (1) (a)  The geQeUaO aVVePbO\
fiQdV aQd decOaUeV WhaW Whe cRVW, cRPSOe[iW\, aQd deOa\ iQheUeQW iQ cRXUW SURceediQgV PaNe OiWigaWiRQ a SaUWicXOaUO\ iQefficieQW PeaQV Rf UeVROYiQg
QeighbRUhRRd diVSXWeV. TheUefRUe, cRPPRQ iQWeUeVW cRPPXQiWieV aUe eQcRXUaged WR adRSW SURWRcROV WhaW PaNe XVe Rf PediaWiRQ RU aUbiWUaWiRQ aV
aOWeUQaWiYeV WR, RU SUecRQdiWiRQV XSRQ, Whe fiOiQg Rf a cRPSOaiQW beWZeeQ a XQiW RZQeU aQd aVVRciaWiRQ iQ ViWXaWiRQV WhaW dR QRW iQYROYe aQ iPPiQeQW WhUeaW
WR Whe Seace, heaOWh, RU VafeW\ Rf Whe cRPPXQiW\.
 
  (b)  ON OR BEFORE JANUARY 1, 2007, EACH ASSOCIATION SHALL ADOPT  A WRITTEN POLICY SETTING FORTH ITS PROCEDURE FOR ADDRESSING DISPUTES

ARISING BETWEEN THE ASSOCIATION AND UNIT  OWNERS. THE ASSOCIATION SHALL MAKE A COPY OF THIS POLICY AVAILABLE TO UNIT  OWNERS UPON REQUEST .
 
  SECTION 6.  38-33.3-209.4 (1) aQd (2) (e), CRORUadR ReYiVed SWaWXWeV, aUe aPeQded WR Uead:
 
  38-33.3-209.4.  Public disclosures required - identit\ of association - agent - manager - contact information. (1)  The aVVRciaWiRQ VhaOO
SURYide WR aOO XQiW RZQeUV, aW OeaVW RQce SeU \eaU, a ZUiWWeQ QRWice VWaWiQg WITHIN NINETY DAYS AFTER ASSUMING CONTROL FROM THE DECLARANT

PURSUANT  TO SECTION 38-33.3-303 (5), THE ASSOCIATION SHALL MAKE THE FOLLOWING INFORMATION AVAILABLE TO UNIT  OWNERS UPON REASONABLE

NOTICE IN ACCORDANCE WITH SUBSECTION (3) OF THIS SECTION. IN ADDITION, IF THE ASSOCIATION'S ADDRESS, DESIGNATED AGENT , OR MANAGEMENT

COMPANY CHANGES, THE ASSOCIATION SHALL MAKE UPDATED INFORMATION AVAILABLE WITHIN NINETY DAYS AFTER THE CHANGE:
 
  (a)  The QaPe Rf Whe aVVRciaWiRQ;
 
  (b)  The QaPe Rf Whe aVVRciaWiRQ'V deVigQaWed ageQW RU PaQagePeQW cRPSaQ\, if aQ\; aQd
 
  (c)  A YaOid Sh\VicaO addUeVV aQd WeOeShRQe QXPbeU fRU bRWh Whe aVVRciaWiRQ aQd Whe deVigQaWed ageQW RU PaQagePeQW cRPSaQ\, if aQ\;
 
  (d)  The QRWice VhaOO aOVR iQcOXde The QaPe Rf Whe cRPPRQ iQWeUeVW cRPPXQiW\;
 
  (e)  The iQiWiaO daWe Rf UecRUdiQg Rf Whe decOaUaWiRQ; aQd
 
  (f)  The UeceSWiRQ QXPbeU RU bRRN aQd Sage fRU Whe PaiQ dRcXPeQW WhaW cRQVWiWXWeV Whe decOaUaWiRQ. If Whe aVVRciaWiRQ'V addUeVV, deVigQaWed ageQW, RU
PaQagePeQW cRPSaQ\ chaQgeV, Whe aVVRciaWiRQ VhaOO SURYide aOO XQiW RZQeUV ZiWh aQ aPeQded QRWice ZiWhiQ QiQeW\ da\V afWeU Whe chaQge.
 
  (2)  WiWhiQ QiQeW\ da\V afWeU aVVXPiQg cRQWURO fURP Whe decOaUaQW SXUVXaQW WR VecWiRQ 38-33.3-303 (5), aQd ZiWhiQ QiQeW\ da\V afWeU Whe eQd Rf each
fiVcaO \eaU WheUeafWeU, Whe aVVRciaWiRQ VhaOO PaNe Whe fROORZiQg iQfRUPaWiRQ aYaiOabOe WR XQiW RZQeUV XSRQ UeaVRQabOe QRWice iQ accRUdaQce ZiWh VXbVecWiRQ
(3) Rf WhiV VecWiRQ:
 
  (e)  The UeVXOWV Rf aQ\ ITS MOST  RECENT  AVAILABLE fiQaQciaO aXdiW RU UeYieZ; fRU Whe fiVcaO \eaU iPPediaWeO\ SUecediQg Whe cXUUeQW aQQXaO diVcORVXUe;
 
  SECTION 7.  38-33.3-209.5 (1) (a), (1) (b) (VI), aQd (1) (b) (VII), CRORUadR ReYiVed SWaWXWeV, aUe aPeQded, aQd Whe Vaid 38-33.3-209.5 (1) (b)
iV fXUWheU aPeQded BY THE ADDITION OF A NEW SUBPARAGRAPH, WR Uead:
 
  38-33.3-209.5.  Responsible governance policies. (1)  TR SURPRWe UeVSRQVibOe gRYeUQaQce, aVVRciaWiRQV VhaOO:
 
  (a)  MaiQWaiQ ACCURATE AND COMPLETE accRXQWiQg UecRUdV; XViQg geQeUaOO\ acceSWed accRXQWiQg SUiQciSOeV aQd
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  (E)  AGRSW SROLFLHV, SURFHGXUHV, DQG UXOHV DQG UHJXODWLRQV FRQFHUQLQJ:
 
  (VI)  IQYHVWPHQW RI UHVHUYH IXQGV; DQG
 
  (VII)  PURFHGXUHV IRU WKH DGRSWLRQ DQG DPHQGPHQW RI SROLFLHV, SURFHGXUHV, DQG UXOHV; AND

 
  (VIII)  PROCEDURES FOR ADDRESSING DISPUTES ARISING BETWEEN THE ASSOCIATION AND UNIT  OWNERS.
 
  SECTION 8.  38-33.3-217 (1) DQG (4), CRORUDGR RHYLVHG SWDWXWHV, DUH DPHQGHG WR UHDG:
 
  38-33.3-217.  AmendmenW of declaUaWion. (1) (D) (I)  E[FHSW LQ FDVHV RI DPHQGPHQWV WKDW PD\ EH H[HFXWHG E\ D GHFODUDQW XQGHU VHFWLRQ 38-33.3-
205 (4) DQG (5), 38-33.3-208 (3), 38-33.3-209 (6), 38-33.3-210, RU 38-33.3-222, E\ DQ DVVRFLDWLRQ XQGHU VHFWLRQ 38-33.3-107, 38-33.3-206 (4),
38-33.3-208 (2), 38-33.3-212, 38-33.3-213, RU 38-33.3-218 (11) DQG (12), RU E\ WKH GLVWULFW FRXUW IRU DQ\ FRXQW\ WKDW LQFOXGHV DOO RU DQ\ SRUWLRQ RI
D FRPPRQ LQWHUHVW FRPPXQLW\ XQGHU VXEVHFWLRQ (7) RI WKLV VHFWLRQ, DQG H[FHSW DV OLPLWHG E\ VXEVHFWLRQ (4) RI WKLV VHFWLRQ, AS OTHERWISE PROVIDED IN

SUBPARAGRAPHS (II) AND (III) OF THIS PARAGRAPH (D), WKH GHFODUDWLRQ, LQFOXGLQJ WKH SODWV DQG PDSV, PD\ EH DPHQGHG RQO\ E\ WKH DIILUPDWLYH YRWH RU
DJUHHPHQW RI XQLW RZQHUV RI XQLWV WR ZKLFK PRUH WKDQ ILIW\ SHUFHQW RI WKH YRWHV LQ WKH DVVRFLDWLRQ DUH DOORFDWHG RU DQ\ ODUJHU SHUFHQWDJH, QRW WR H[FHHG
VL[W\-VHYHQ SHUFHQW, WKDW WKH GHFODUDWLRQ VSHFLILHV. AQ\ SURYLVLRQ LQ WKH GHFODUDWLRQ WKDW SXUSRUWV WR VSHFLI\ D SHUFHQWDJH ODUJHU WKDQ VL[W\-VHYHQ SHUFHQW
LV KHUHE\ GHFODUHG YRLG DV FRQWUDU\ WR SXEOLF SROLF\, DQG XQWLO DPHQGHG, VXFK SURYLVLRQ VKDOO EH GHHPHG WR VSHFLI\ D SHUFHQWDJH RI VL[W\-VHYHQ SHUFHQW.
TKH GHFODUDWLRQ PD\ VSHFLI\ D VPDOOHU SHUFHQWDJH WKDQ D VLPSOH PDMRULW\ RQO\ LI DOO RI WKH XQLWV DUH UHVWULFWHG H[FOXVLYHO\ WR QRQUHVLGHQWLDO XVH. NOTHING

IN THIS PARAGRAPH (D) SHALL BE CONSTRUED TO PROHIBIT  THE ASSOCIATION FROM SEEKING A COURT  ORDER, IN ACCORDANCE WITH SUBSECTION (7) OF THIS

SECTION, TO REDUCE THE REQUIRED PERCENTAGE TO LESS THAN SIXTY-SEVEN PERCENT .
 
  (II)  IF THE DECLARATION PROVIDES FOR AN INITIAL PERIOD OF APPLICABILITY TO BE FOLLOWED BY AUTOMATIC EXTENSION PERIODS, THE DECLARATION

MAY BE AMENDED AT  ANY TIME IN ACCORDANCE WITH SUBPARAGRAPH (I) OF THIS PARAGRAPH (D).
 
  (III)  THIS PARAGRAPH (D) SHALL NOT  APPLY:
 
  (A)  TO THE EXTENT  THAT  ITS APPLICATION IS LIMITED BY SUBSECTION (4) OF THIS SECTION;
 
  (B)  TO AMENDMENTS EXECUTED BY A DECLARANT  UNDER SECTION 38-33.3-205 (4) AND (5), 38-33.3-208 (3), 38-33.3-209 (6), 38-33.3-210, OR 38-
33.3-222;
 
  (C)  TO AMENDMENTS EXECUTED BY AN ASSOCIATION UNDER SECTION 38-33.3-107, 38-33.3-206 (4), 38-33.3-208 (2), 38-33.3-212, 38-33.3-213,
OR 38-33.3-218 (11) AND (12);
 
  (D)  TO AMENDMENTS EXECUTED BY THE DISTRICT  COURT  FOR ANY COUNTY THAT  INCLUDES ALL OR ANY PORTION OF A COMMON INTEREST  COMMUNITY

UNDER SUBSECTION (7) OF THIS SECTION; OR

 
  (E)  TO AMENDMENTS THAT  AFFECT  PHASED COMMUNITIES OR DECLARANT-CONTROLLED COMMUNITIES.
 
  (E) (I)  II WKH GHFODUDWLRQ UHTXLUHV ILUVW PRUWJDJHHV WR DSSURYH RU FRQVHQW WR DPHQGPHQWV, BUT  DOES NOT  SET  FORTH A PROCEDURE FOR REGISTRATION OR

NOTIFICATION OF FIRST  MORTGAGEES, WKH DVVRFLDWLRQ VKDOO MAY:
 
  (A)  SHQG D GDWHG, ZULWWHQ QRWLFH DQG D FRS\ RI DQ\ SURSRVHG DPHQGPHQW E\ FHUWLILHG PDLO WR HDFK ILUVW PRUWJDJHH DW LWV PRVW UHFHQW DGGUHVV DV VKRZQ
RQ WKH UHFRUGHG GHHG RI WUXVW RU UHFRUGHG DVVLJQPHQW WKHUHRI; AND

 
  (B)  IQ DGGLWLRQ, WKH DVVRFLDWLRQ VKDOO CDXVH WKH GDWHG QRWLFH, WRJHWKHU ZLWK LQIRUPDWLRQ RQ KRZ WR REWDLQ D FRS\ RI WKH SURSRVHG DPHQGPHQW, WR EH
SULQWHG LQ IXOO DW OHDVW WZLFH, RQ VHSDUDWH RFFDVLRQV DW OHDVW RQH ZHHN DSDUW, LQ D QHZVSDSHU RI JHQHUDO FLUFXODWLRQ LQ WKH FRXQW\ LQ ZKLFK WKH FRPPRQ
LQWHUHVW FRPPXQLW\ LV ORFDWHG.
 
  (II)  A ILUVW PRUWJDJHH WKDW GRHV QRW GHOLYHU WR WKH DVVRFLDWLRQ D QHJDWLYH UHVSRQVH ZLWKLQ VL[W\ GD\V DIWHU WKH GDWH RI WKH QRWLFH SPECIFIED IN

SUBPARAGRAPH (I) OF THIS PARAGRAPH (E) VKDOO EH GHHPHG WR KDYH DSSURYHG WKH SURSRVHG DPHQGPHQW.
 
  (III)  THE NOTIFICATION PROCEDURE SET  FORTH IN THIS PARAGRAPH (E) IS NOT  MANDATORY. IF THE CONSENT  OF FIRST  MORTGAGEES IS OBTAINED WITHOUT

RESORT  TO THIS PARAGRAPH (E), AND OTHERWISE IN ACCORDANCE WITH THE DECLARATION, THE NOTICE TO FIRST  MORTGAGEES SHALL BE CONSIDERED

SUFFICIENT .
 
  (4) (D)  E[FHSW WR WKH H[WHQW H[SUHVVO\ SHUPLWWHG RU UHTXLUHG E\ RWKHU SURYLVLRQV RI WKLV DUWLFOH, QR DPHQGPHQW PD\ FUHDWH RU LQFUHDVH VSHFLDO GHFODUDQW
ULJKWV, LQFUHDVH WKH QXPEHU RI XQLWV, RU FKDQJH WKH ERXQGDULHV RI DQ\ XQLW RU WKH DOORFDWHG LQWHUHVWV RI D XQLW LQ WKH DEVHQFH RI D YRWH RU DJUHHPHQW RI XQLW
RZQHUV RI XQLWV WR ZKLFK DW OHDVW VL[W\-VHYHQ SHUFHQW RI WKH YRWHV LQ WKH DVVRFLDWLRQ, LQFOXGLQJ VL[W\-VHYHQ SHUFHQW RI WKH YRWHV DOORFDWHG WR XQLWV QRW
RZQHG E\ D GHFODUDQW, DUH DOORFDWHG RU DQ\ ODUJHU SHUFHQWDJH WKH GHFODUDWLRQ VSHFLILHV. TKH GHFODUDWLRQ PD\ VSHFLI\ D VPDOOHU SHUFHQWDJH RQO\ LI DOO RI WKH
XQLWV DUH UHVWULFWHG H[FOXVLYHO\ WR QRQUHVLGHQWLDO XVH.
 
  (E)  THE SIXTY-SEVEN-PERCENT  MAXIMUM PERCENTAGE STATED IN PARAGRAPH (D) OF SUBSECTION (1) OF THIS SECTION SHALL NOT  APPLY TO ANY COMMON

INTEREST  COMMUNITY IN WHICH ONE UNIT  OWNER, BY VIRTUE OF THE DECLARATION, BYLAWS, OR OTHER GOVERNING DOCUMENTS OF THE ASSOCIATION, IS

ALLOCATED SIXTY-SEVEN PERCENT  OR MORE OF THE VOTES IN THE ASSOCIATION.
 
  SECTION 9.  38-33.3-303 (2) DQG (4) (E), CRORUDGR RHYLVHG SWDWXWHV, DUH DPHQGHG, DQG WKH VDLG 38-33.3-303 LV IXUWKHU DPHQGHG BY THE
ADDITION OF A NEW SUBSECTION, WR UHDG:
 
  38-33.3-303.  E[ecXWiYe boaUd membeUV and officeUV - poZeUV and dXWieV - aXdiW. (2)  EXCEPT  AS OTHERWISE PROVIDED IN SUBSECTION (2.5) OF

THIS SECTION:
 
  (D)  II DSSRLQWHG E\ WKH GHFODUDQW, LQ WKH SHUIRUPDQFH RI WKHLU GXWLHV, WKH RIILFHUV DQG PHPEHUV RI WKH H[HFXWLYH ERDUG DUH UHTXLUHG WR H[HUFLVH WKH FDUH
UHTXLUHG RI ILGXFLDULHV RI WKH XQLW RZQHUV.
 
  (E)  II QRW DSSRLQWHG E\ WKH GHFODUDQW, QR PHPEHU RI WKH H[HFXWLYH ERDUG DQG QR RIILFHU VKDOO EH OLDEOH IRU DFWLRQV WDNHQ RU RPLVVLRQV PDGH LQ WKH
SHUIRUPDQFH RI VXFK PHPEHU'V GXWLHV H[FHSW IRU ZDQWRQ DQG ZLOOIXO DFWV RU RPLVVLRQV.
 
  (2.5)  WITH REGARD TO THE INVESTMENT  OF RESERVE FUNDS OF THE ASSOCIATION, THE OFFICERS AND MEMBERS OF THE EXECUTIVE BOARD SHALL BE

SUBJECT  TO THE STANDARDS SET  FORTH IN SECTION 7-128-401, C.R.S.; EXCEPT  THAT , AS USED IN THAT  SECTION:
 
  (D)  "CORPORATION" OR "NONPROFIT  CORPORATION" MEANS THE ASSOCIATION.
 
  (E)  "DIRECTOR" MEANS A MEMBER OF THE ASSOCIATION'S EXECUTIVE BOARD.
 
  (F)  "OFFICER" MEANS ANY PERSON DESIGNATED AS AN OFFICER OF THE ASSOCIATION AND ANY PERSON TO WHOM THE EXECUTIVE BOARD DELEGATES

RESPONSIBILITIES UNDER THIS ARTICLE, INCLUDING, WITHOUT  LIMITATION, A MANAGING AGENT , ATTORNEY, OR ACCOUNTANT  EMPLOYED BY THE EXECUTIVE
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RESPONSIBILITIES UNDER THIS ARTICLE, INCLUDING, WITHOUT  LIMITATION, A MANAGING AGENT , ATTORNEY, OR ACCOUNTANT  EMPLOYED BY THE EXECUTIVE

BOARD.
 
  (4) (E) (I)  AT  THE DISCRETION OF THE EXECUTIVE BOARD OR UPON REQUEST  PURSUANT  TO SUBPARAGRAPH (II) OR (III) OF THIS PARAGRAPH (E) AS

APPLICABLE, WKH ERRNV DQG UHFRUGV RI WKH DVVRFLDWLRQ VKDOO EH VXEMHFW WR DQ DXGLW, XVLQJ JHQHUDOO\ DFFHSWHG DXGLWLQJ VWDQGDUGV, RU D UHYLHZ, XVLQJ
VWDWHPHQWV RQ VWDQGDUGV IRU DFFRXQWLQJ DQG UHYLHZ VHUYLFHV, DW OHDVW RQFH HYHU\ WZR \HDUV E\ D AN INDEPENDENT  AND QUALIFIED SHUVRQ VHOHFWHG E\ WKH
H[HFXWLYH ERDUG. SXFK SHUVRQ QHHG QRW EH D FHUWLILHG SXEOLF DFFRXQWDQW H[FHSW LQ WKH FDVH RI DQ DXGLW. A PERSON SELECTED TO CONDUCT  A REVIEW SHALL

HAVE AT  LEAST  A BASIC UNDERSTANDING OF THE PRINCIPLES OF ACCOUNTING AS A RESULT  OF PRIOR BUSINESS EXPERIENCE, EDUCATION ABOVE THE HIGH

SCHOOL LEVEL, OR BONA FIDE HOME STUDY. THE AUDIT  OR REVIEW REPORT  SHALL COVER THE ASSOCIATION'S FINANCIAL STATEMENTS, WHICH SHALL BE

PREPARED USING GENERALLY ACCEPTED ACCOUNTING PRINCIPLES OR THE CASH OR TAX BASIS OF ACCOUNTING.
 
  (II)  AQ DXGLW VKDOO EH UHTXLUHG XQGHU WKLV SDUDJUDSK (E) RQO\ ZKHQ ERWK RI WKH IROORZLQJ FRQGLWLRQV DUH PHW:
 
  (A)  TKH DVVRFLDWLRQ KDV DQQXDO UHYHQXHV RU H[SHQGLWXUHV RI DW OHDVW WZR KXQGUHG ILIW\ WKRXVDQG GROODUV; DQG
 
  (B)  AQ DXGLW LV UHTXHVWHG E\ WKH RZQHUV RI DW OHDVW RQH-WKLUG RI WKH XQLWV UHSUHVHQWHG E\ WKH DVVRFLDWLRQ.
 
  (III)  A REVIEW SHALL BE REQUIRED UNDER THIS PARAGRAPH (E) ONLY WHEN REQUESTED BY THE OWNERS OF AT  LEAST  ONE-THIRD OF THE UNITS

REPRESENTED BY THE ASSOCIATION.
 
  (III) (IV)  CRSLHV RI DQ DXGLW RU UHYLHZ XQGHU WKLV SDUDJUDSK (E) VKDOO EH PDGH DYDLODEOH XSRQ UHTXHVW WR DQ\ XQLW RZQHU EHJLQQLQJ QR ODWHU WKDQ WKLUW\
GD\V DIWHU LWV FRPSOHWLRQ.
 
  (IV) (V)  NRWZLWKVWDQGLQJ VHFWLRQ 38-33.3-117 (1.5) (K), WKLV SDUDJUDSK (E) VKDOO QRW DSSO\ WR DQ DVVRFLDWLRQ WKDW LQFOXGHV WLPH-VKDUH XQLWV, DV GHILQHG
LQ VHFWLRQ 38-33-110 (7).
 
  SECTION 10.  38-33.3-308 (1), (2.5) (D), DQG (2.5) (E), CRORUDGR RHYLVHG SWDWXWHV, DUH DPHQGHG WR UHDG:
 
  38-33.3-308.  Meetings. (1)  MHHWLQJV RI WKH XQLW RZQHUV, DV WKH PHPEHUV RI WKH DVVRFLDWLRQ, VKDOO EH KHOG DW OHDVW RQFH HDFK \HDU. SSHFLDO PHHWLQJV
RI WKH XQLW RZQHUV PD\ EH FDOOHG E\ WKH SUHVLGHQW, E\ D PDMRULW\ RI WKH H[HFXWLYH ERDUG, RU E\ XQLW RZQHUV KDYLQJ WZHQW\ SHUFHQW, RU DQ\ ORZHU
SHUFHQWDJH VSHFLILHG LQ WKH E\ODZV, RI WKH YRWHV LQ WKH DVVRFLDWLRQ. NRW OHVV WKDQ WHQ QRU PRUH WKDQ ILIW\ GD\V LQ DGYDQFH RI DQ\ PHHWLQJ RI WKH XQLW
RZQHUV, WKH VHFUHWDU\ RU RWKHU RIILFHU VSHFLILHG LQ WKH E\ODZV VKDOO FDXVH QRWLFH WR EH KDQG GHOLYHUHG RU VHQW SUHSDLG E\ UQLWHG SWDWHV PDLO WR WKH PDLOLQJ
DGGUHVV RI HDFK XQLW RU WR DQ\ RWKHU PDLOLQJ DGGUHVV GHVLJQDWHG LQ ZULWLQJ E\ WKH XQLW RZQHU. TKH QRWLFH RI DQ\ PHHWLQJ OF THE UNIT  OWNERS VKDOO EH
SK\VLFDOO\ SRVWHG LQ D FRQVSLFXRXV SODFH, WR WKH H[WHQW WKDW VXFK SRVWLQJ LV IHDVLEOH DQG SUDFWLFDEOH, LQ DGGLWLRQ WR DQ\ HOHFWURQLF SRVWLQJ RU HOHFWURQLF
PDLO QRWLFHV WKDW PD\ EH JLYHQ SXUVXDQW WR SDUDJUDSK (E) RI VXEVHFWLRQ (2) RI WKLV VHFWLRQ. TKH QRWLFH VKDOO VWDWH WKH WLPH DQG SODFH RI WKH PHHWLQJ DQG WKH
LWHPV RQ WKH DJHQGD, LQFOXGLQJ WKH JHQHUDO QDWXUH RI DQ\ SURSRVHG DPHQGPHQW WR WKH GHFODUDWLRQ RU E\ODZV, DQ\ EXGJHW FKDQJHV, DQG DQ\ SURSRVDO WR
UHPRYH DQ RIILFHU RU PHPEHU RI WKH H[HFXWLYH ERDUG.
 
  (2.5) (D)  NRWZLWKVWDQGLQJ DQ\ SURYLVLRQ LQ WKH GHFODUDWLRQ, E\ODZV, RU RWKHU GRFXPHQWV WR WKH FRQWUDU\, DOO PHHWLQJV RI WKH DVVRFLDWLRQ DQG ERDUG RI
GLUHFWRUV DUH RSHQ WR HYHU\ XQLW RZQHU RI WKH DVVRFLDWLRQ, RU WR DQ\ SHUVRQ GHVLJQDWHG E\ D XQLW RZQHU LQ ZULWLQJ DV WKH XQLW RZQHU'V UHSUHVHQWDWLYH. DQG
DOO XQLW RZQHUV RU GHVLJQDWHG UHSUHVHQWDWLYHV VR GHVLULQJ VKDOO EH SHUPLWWHG WR DWWHQG, OLVWHQ, DQG VSHDN DW DQ DSSURSULDWH WLPH GXULQJ WKH GHOLEHUDWLRQV
DQG SURFHHGLQJV; H[FHSW WKDW, IRU UHJXODU DQG VSHFLDO PHHWLQJV RI WKH ERDUG, XQLW RZQHUV ZKR DUH QRW ERDUG PHPEHUV PD\ QRW SDUWLFLSDWH LQ DQ\
GHOLEHUDWLRQ RU GLVFXVVLRQ XQOHVV H[SUHVVO\ VR DXWKRUL]HG E\ D YRWH RI WKH PDMRULW\ RI D TXRUXP RI WKH ERDUG.
 
  (E)  AT  AN APPROPRIATE TIME DETERMINED BY THE BOARD, BUT  BEFORE THE BOARD VOTES ON AN ISSUE UNDER DISCUSSION, UNIT  OWNERS OR THEIR

DESIGNATED REPRESENTATIVES SHALL BE PERMITTED TO SPEAK REGARDING THAT  ISSUE. TKH ERDUG PD\ SODFH UHDVRQDEOH WLPH UHVWULFWLRQV RQ WKRVH SHUVRQV
VSHDNLQJ GXULQJ WKH PHHWLQJ. EXW VKDOO SHUPLW D XQLW RZQHU RU D XQLW RZQHU'V GHVLJQDWHG UHSUHVHQWDWLYH WR VSHDN EHIRUH WKH ERDUG WDNHV IRUPDO DFWLRQ RQ
DQ LWHP XQGHU GLVFXVVLRQ, LQ DGGLWLRQ WR DQ\ RWKHU RSSRUWXQLWLHV WR VSHDN. IF MORE THAN ONE PERSON DESIRES TO ADDRESS AN ISSUE AND THERE ARE

OPPOSING VIEWS, WKH ERDUG VKDOO SURYLGH IRU D UHDVRQDEOH QXPEHU RI SHUVRQV WR VSHDN RQ HDFK VLGH RI DQ THE LVVXH.
 
  SECTION 11.  38-33.3-310 (1) (E) (I), CRORUDGR RHYLVHG SWDWXWHV, LV DPHQGHG WR UHDG:
 
  38-33.3-310.  Voting - pro[ies. (1) (E) (I) (A)  VRWHV IRU CONTESTED SRVLWLRQV RQ WKH H[HFXWLYH ERDUG VKDOO EH WDNHQ E\ VHFUHW EDOORW. DQG, THIS SUB-
SUBPARAGRAPH (A) SHALL NOT  APPLY TO AN ASSOCIATION WHOSE GOVERNING DOCUMENTS PROVIDE FOR ELECTION OF POSITIONS ON THE EXECUTIVE BOARD

BY DELEGATES ON BEHALF OF THE UNIT  OWNERS.
 
  (B)  AT  THE DISCRETION OF THE BOARD OR XSRQ WKH UHTXHVW RI RQH RU PRUH TWENTY PERCENT  OF THE XQLW RZQHUV WHO ARE PRESENT  AT  THE MEETING

OR REPRESENTED BY PROXY, IF A QUORUM HAS BEEN ACHIEVED, D YRWH RQ DQ\ RWKHU PDWWHU DIIHFWLQJ WKH FRPPRQ LQWHUHVW FRPPXQLW\ RQ ZKLFK DOO XQLW
RZQHUV DUH HQWLWOHG WR YRWH VKDOO EH E\ VHFUHW EDOORW.
 
  (C)  BDOORWV VKDOO EH FRXQWHG E\ D QHXWUDO WKLUG SDUW\ RU E\ D XQLW RZQHU ZKR LV QRW D FDQGLGDWH, ZKR DWWHQGV WKH PHHWLQJ DW ZKLFK WKH YRWH LV KHOG, DQG
ZKR LV VHOHFWHG DW UDQGRP IURP D SRRO RI WZR RU PRUH VXFK XQLW RZQHUV COMMITTEE OF VOLUNTEERS. SUCH VOLUNTEERS SHALL BE UNIT  OWNERS WHO ARE

SELECTED OR APPOINTED AT  AN OPEN MEETING, IN A FAIR MANNER, BY THE CHAIR OF THE BOARD OR ANOTHER PERSON PRESIDING DURING THAT  PORTION OF

THE MEETING. THE VOLUNTEERS SHALL NOT  BE BOARD MEMBERS AND, IN THE CASE OF A CONTESTED ELECTION FOR A BOARD POSITION, SHALL NOT  BE

CANDIDATES.
 
  (D)  TKH UHVXOWV RI WKH A YRWH TAKEN BY SECRET  BALLOT  VKDOO EH UHSRUWHG ZLWKRXW UHIHUHQFH WR THE QDPHV, DGGUHVVHV, RU RWKHU LGHQWLI\LQJ LQIRUPDWLRQ
OF UNIT  OWNERS PARTICIPATING IN SUCH VOTE.
 
  SECTION 12.  38-33.3-310.5, CRORUDGR RHYLVHG SWDWXWHV, LV REPEALED AND REENACTED, WITH AMENDMENTS, WR UHDG:
 
  38-33.3-310.5.  E[ecutive board - conflicts of interest - definitions. (1)  SECTION 7-128-501, C.R.S., SHALL APPLY TO MEMBERS OF THE

EXECUTIVE BOARD; EXCEPT  THAT , AS USED IN THAT  SECTION:
 
  (D)  "CORPORATION" OR "NONPROFIT  CORPORATION" MEANS THE ASSOCIATION.
 
  (E)  "DIRECTOR" MEANS A MEMBER OF THE ASSOCIATION'S EXECUTIVE BOARD.
 
  (F)  "OFFICER" MEANS ANY PERSON DESIGNATED AS AN OFFICER OF THE ASSOCIATION AND ANY PERSON TO WHOM THE BOARD DELEGATES RESPONSIBILITIES

UNDER THIS ARTICLE, INCLUDING, WITHOUT  LIMITATION, A MANAGING AGENT , ATTORNEY, OR ACCOUNTANT  EMPLOYED BY THE BOARD.
 
  SECTION 13.  38-33.3-317 (2), (3), (4), DQG (7), CRORUDGR RHYLVHG SWDWXWHV, DUH DPHQGHG WR UHDG:
 
  38-33.3-317.  Association records. (2) (D)  EXCEPT  AS OTHERWISE PROVIDED IN PARAGRAPH (E) OF THIS SUBSECTION (2), DOO ILQDQFLDO DQG RWKHU UHFRUGV
VKDOO EH PDGH UHDVRQDEO\ DYDLODEOH IRU H[DPLQDWLRQ DQG FRS\LQJ E\ DQ\ XQLW RZQHU DQG VXFK RZQHU'V DXWKRUL]HG DJHQWV.
 
  (E) (I)  NOTWITHSTANDING PARAGRAPH (D) OF THIS SUBSECTION (2), A MEMBERSHIP LIST  OR ANY PART  THEREOF MAY NOT  BE OBTAINED OR USED BY ANY

PERSON FOR ANY PURPOSE UNRELATED TO A UNIT  OWNER'S INTEREST  AS A UNIT  OWNER WITHOUT  CONSENT  OF THE EXECUTIVE BOARD.
 

  (II)  WITHOUT  LIMITING THE GENERALITY OF SUBPARAGRAPH (I) OF THIS PARAGRAPH (E), WITHOUT  THE CONSENT  OF THE EXECUTIVE BOARD, A
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  (II)  WITHOUT  LIMITING THE GENERALITY OF SUBPARAGRAPH (I) OF THIS PARAGRAPH (b), WITHOUT  THE CONSENT  OF THE EXECUTIVE BOARD, A

MEMBERSHIP LIST  OR ANY PART  THEREOF MAY NOT  BE:
 
  (A)  USED TO SOLICIT  MONEY OR PROPERTY UNLESS SUCH MONEY OR PROPERTY WILL BE USED SOLELY TO SOLICIT  THE VOTES OF THE UNIT  OWNERS IN AN

ELECTION TO BE HELD BY THE ASSOCIATION;
 
  (B)  USED FOR ANY COMMERCIAL PURPOSE; OR

 
  (C)  SOLD TO OR PURCHASED BY ANY PERSON.
 
  (3)  The aVVRciaWiRQ Pa\ chaUge a fee, QRW WR WHICH MAY BE COLLECTED IN ADVANCE BUT  WHICH SHALL NOT  e[ceed Whe aVVRciaWiRQ'V acWXaO cRVW SeU
Sage, fRU cRSieV Rf aVVRciaWiRQ UecRUdV.
 
  (4)  AV XVed iQ WhiV VecWiRQ, "UeaVRQabO\ aYaiOabOe" PeaQV aYaiOabOe dXUiQg QRUPaO bXViQeVV hRXUV, XSRQ QRWice Rf fiYe bXViQeVV da\V, OR AT  THE NEXT

REGULARLY SCHEDULED MEETING IF SUCH MEETING OCCURS WITHIN THIRTY DAYS AFTER THE REQUEST , WR Whe e[WeQW WhaW:
 
  (a)  The UeTXeVW iV Pade iQ gRRd faiWh aQd fRU a SURSeU SXUSRVe;
 
  (b)  The UeTXeVW deVcUibeV ZiWh UeaVRQabOe SaUWicXOaUiW\ Whe UecRUdV VRXghW aQd Whe SXUSRVe Rf Whe UeTXeVW; aQd
 
  (c)  The UecRUdV aUe UeOeYaQW WR Whe SXUSRVe Rf Whe UeTXeVW.
 
  (7)  ThiV VecWiRQ VhaOO QRW be cRQVWUXed WR iQYaOidaWe aQ\ SURYiViRQ Rf Whe decOaUaWiRQ, b\OaZV, Whe cRUSRUaWe OaZ XQdeU Zhich Whe aVVRciaWiRQ iV
RUgaQi]ed, RU RWheU dRcXPeQWV WhaW PRUe bURadO\ defiQeV UecRUdV Rf Whe aVVRciaWiRQ WhaW aUe VXbjecW WR iQVSecWiRQ aQd cRS\iQg b\ XQiW RZQeUV, RU WhaW
gUaQWV XQiW RZQeUV fUeeU acceVV WR VXch UecRUdV; EXCEPT  THAT  THE PRIVACY PROTECTIONS CONTAINED IN PARAGRAPH (b) OF SUBSECTION (2) OF THIS

SECTION SHALL SUPERSEDE ANY SUCH PROVISION.
 
  SECTION 14.  Repeal.  38-33.3-223, CRORUadR ReYiVed SWaWXWeV, iV UeSeaOed.
 
  SECTION 15.  38-35.7-102, CRORUadR ReYiVed SWaWXWeV, iV REPEALED AND REENACTED, WITH AMENDMENTS, WR Uead:
 
  38-35.7-102.  Disclosure - common interest communit\ - obligation to pa\ assessments - requirement for architectural approval. (1)  ON

AND AFTER JANUARY 1, 2007, EVERY CONTRACT  FOR THE PURCHASE AND SALE OF RESIDENTIAL REAL PROPERTY IN A COMMON INTEREST  COMMUNITY SHALL

CONTAIN A DISCLOSURE STATEMENT  IN BOLD-FACED TYPE THAT  IS CLEARLY LEGIBLE AND IN SUBSTANTIALLY THE FOLLOWING FORM:
 
THE PROPERTY IS LOCATED WITHIN A COMMON INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR SUCH COMMUNITY. 
PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNER'S ASSOCIATION FOR THE COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES
AND REGULATIONS OF THE ASSOCIATION. THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL OBLIGATIONS UPON THE
OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE
ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS
OF THE COMMUNITY MAY PROHIBIT THE OWNER FROM MAKING CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE ASSOCIATION
(OR A COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION. PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST
COMMUNITY SHOULD INVESTIGATE THE FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY READ THE
DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF THE ASSOCIATION.

 
  (2) (a)  THE OBLIGATION TO PROVIDE THE DISCLOSURE SET  FORTH IN SUBSECTION (1) OF THIS SECTION SHALL BE UPON THE SELLER, AND, IN THE EVENT  OF

THE FAILURE BY THE SELLER TO PROVIDE THE WRITTEN DISCLOSURE DESCRIBED IN SUBSECTION (1) OF THIS SECTION, THE PURCHASER SHALL HAVE A CLAIM FOR

RELIEF AGAINST  THE SELLER FOR ACTUAL DAMAGES DIRECTLY AND PROXIMATELY CAUSED BY SUCH FAILURE PLUS COURT  COSTS. IT  SHALL BE AN AFFIRMATIVE

DEFENSE TO ANY CLAIM FOR DAMAGES BROUGHT  UNDER THIS SECTION THAT  THE PURCHASER HAD ACTUAL OR CONSTRUCTIVE KNOWLEDGE OF THE FACTS AND

INFORMATION REQUIRED TO BE DISCLOSED.
 
  (b)  UPON REQUEST , THE SELLER SHALL EITHER PROVIDE TO THE BUYER OR AUTHORIZE THE UNIT  OWNERS' ASSOCIATION TO PROVIDE TO THE BUYER, UPON

PAYMENT  OF THE ASSOCIATION'S USUAL FEE PURSUANT  TO SECTION 38-33.3-317 (3), ALL OF THE COMMON INTEREST  COMMUNITY'S GOVERNING DOCUMENTS

AND FINANCIAL DOCUMENTS, AS LISTED IN THE MOST  RECENT  AVAILABLE VERSION OF THE CONTRACT  TO BUY AND SELL REAL ESTATE PROMULGATED BY THE

REAL ESTATE COMMISSION AS OF THE DATE OF THE CONTRACT .
 
  (3)  THIS SECTION SHALL NOT  APPLY TO THE SALE OF A UNIT  THAT  IS A TIME SHARE UNIT , AS DEFINED IN SECTION 38-33-110 (7).
 
  SECTION 16.  10-4-110.8 (5), CRORUadR ReYiVed SWaWXWeV, iV aPeQded WR Uead:
 
  10-4-110.8.  Homeowner's insurance - prohibited practices - definitions. (5) (a)  IQ a cRPPRQ iQWeUeVW cRPPXQiW\, aV defiQed iQ VecWiRQ 38-
33.3-103 (8), C.R.S., a XQiW RZQeU Pa\ fiOe a cOaiP agaiQVW Whe SROic\ Rf Whe XQiW RZQeU'V aVVRciaWiRQ WR Whe VaPe e[WeQW, aQd ZiWh Whe VaPe effecW, aV if
Whe XQiW RZQeU ZeUe aQ addiWiRQaO A QaPed iQVXUed IF THE FOLLOWING CONDITIONS ARE MET:
 
  (I)  THE UNIT  OWNER HAS CONTACTED THE EXECUTIVE BOARD OR THE ASSOCIATION'S MANAGING AGENT  IN WRITING, AND IN ACCORDANCE WITH ANY

APPLICABLE ASSOCIATION POLICIES OR PROCEDURES FOR OWNER-INITIATED INSURANCE CLAIMS, REGARDING THE SUBJECT  MATTER OF THE CLAIM;
 
  (II)  THE UNIT  OWNER HAS GIVEN THE ASSOCIATION AT  LEAST  FIFTEEN DAYS TO RESPOND IN WRITING, AND, IF SO REQUESTED, HAS GIVEN THE ASSOCIATION'S
AGENT  A REASONABLE OPPORTUNITY TO INSPECT  THE DAMAGE; AND

 
  (III)  THE SUBJECT  MATTER OF THE CLAIM FALLS WITHIN THE ASSOCIATION'S INSURANCE RESPONSIBILITIES.
 
  (b)  THE ASSOCIATION'S INSURER, WHEN DETERMINING PREMIUMS TO BE CHARGED TO THE ASSOCIATION, SHALL NOT  TAKE INTO ACCOUNT  ANY REQUEST  BY A
UNIT  OWNER FOR A CLARIFICATION OF COVERAGE.
 
  SECTION 17.  Safet\ clause. The geQeUaO aVVePbO\ heUeb\ fiQdV, deWeUPiQeV, aQd decOaUeV WhaW WhiV acW iV QeceVVaU\ fRU Whe iPPediaWe SUeVeUYaWiRQ
Rf Whe SXbOic Seace, heaOWh, aQd VafeW\.
 
ASSURYed: Ma\ 26, 2006
 
----------
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